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Conclusive reasons for withholding official information
Good reason for withholding official information exists, for the purpose of section
5, if the making available of that information would be likely—

(c) prejudice the maintenance of the law, including the prevention, investigation,
and detection of offences, and the right to a fair trial. Part 1, Sec. 6(a).”

This exemption follows general international law under the Aarhus Convention and thus
should not affect access to past violations or to documents already provided to the
target of the investigation or action.

Section 9 contains discretionary reasons for non-disclosure, including trade secrets,
privacy rights, confidentiality of sources, attorney-client privilege, and other factors not
likely to be involved in environmental information on permits and enforcement matters.

requests should be directed to ministerials@mfe.govt.nz.

! This language is basically the same as the Aarhus Convention and numerous other national laws. It has been
construed to not cover previous enforcement actions or documents conveyed to the target of the enforcement
proceeding. It has been normally interpreted to mean the internal documents of the enforcement agency that
have not otherwise been turned over to the target of a criminal investigation or action.! There is also a major body
of international law that the exclusion only applies to ongeing-proceedings. See Banner, The Aarhus Convention: A
Guide for UK Lawyers, ( Bloomberry Pub.2015)p. 110 (citing UN Implementation Guide) After the matter is

resoJ\zed.by.offluals the reason for the exemption is arguably no longer valid. See Flachglas Torgau GmbH v 1
1
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https://www.legislation.govt.nz/act/public/1982/0156/latest/DLM64785.html
https://www.legislation.govt.nz/act/public/1982/0156/latest/DLM64785.html
https://www.mfe.govt.nz/contact
http://www.unece.org/fileadmin/DAM/env/pp/Publications/Aarhus_Implementation_Guide_interactive_eng.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A62009CA0204
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A62009CA0204

CONTACT INFORMATION:

Randy Mott JD, Director for Europe, the Middle East and Africa, CHWMEG, +48-607-
339012, Europe@chwmeg.org.

To report dead links in the above, provide feedback, or to notify CHWMEG that
updates to this information are necessary, click the link below to send an email

to Randy Mott (type a brief note with your feedback before sending your email):
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